
 

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, 

UDALGURI, BTAD, ASSAM. 

 

G.R. CASE NO. 100/12 
(U/S 341/447/323/506/34  I.P.C.) 

  

 STATE 

-Vs- 

1) Musst. Abida Begum and 

2) Md. SaidulHoque 

…………… Accused persons. 

 
Present:  Sri A.J. Baishya 

 Sub-Divisional Judicial Magistrate(S), 
 Udalguri, BTAD, Assam. 

  
 Ld. Advocate appeared for the prosecution : 

Mr. D. Dahl, Asst. P.P. 

 Ld. Advocate appeared for the defence  : 

 Mr. Nitul Das 

  

Evidence recorded on : 19-01-12, 19-09-12, 11-02-2015. 

Argument heard on : 26-08-2015. 

Judgment delivered on :  27-08-2015. 

 

J U D G M E N T 
 

1.   The gist of the prosecution story as unfolded from the ejahar is that  oneMusst. 

Rafiqun Begum, W/o Md. Nazimuddin, a resident of village Katara under Khairabari 

Police Station lodged the written ezahar before the Khairabari police station on 17-06-

2011 stating  inter-alia that on 10-06-2011 in the morning hour some altercation was 

taken place between her son and the daughter of Abida Begum. Later her son 

reported the matter and at a tot she went to the house of Abida Begum. But they 



chased her to their court yard and abused with filthy language and also assaulted 

physically and in this process; her suckling baby also sustained injury. So the 

informant prayed before police for taking necessary action against the accused 

persons. 

 

2.   After receiving the aforesaid ejahar the Officer-in-Charge of Khairabari police 

station registered a case u/S 341/447/323/506/34 I.P.C, investigated the case and 

after completing the investigation the Investigating Officer submitted the charge sheet 

against the accused persons u/S 341/447/323/506/34 I.P.C. Hence the prosecution 

case. 

 
3.   The necessary process was issued for causing appearance of the accused 

persons before the court. Accordingly the accused appeared. Then the copies of 

relevant documents were furnished to the accused persons. Then the substance of 

accusation u/S 341/447/323/506/34 I.P.C. was explained to the accused to which they 

pleads not guilty and claims to be tried.  

 

4.    POINTS FOR DETERMINATION OF THE CASE : 

 
I) Whether the accused persons in furtherance of their common intention 

on 10-06-2011 wrongfully restrained the informant and committed 

offence punishable u/S 341/34 I.P.C.? 

II) Whether the accused persons on the same day, time and place of their 

common intention trespassed inside the premises of the informant and 

committed offence punishable u/S 447/34 I.P.C.? 

II) If so, whether the accused persons on the same day, time and place of 

their common intention voluntarily caused hurt on the person of 

informant and thereby committed offence punishable u/S 323/34 

I.P.C.? 

III) If so, whether the accused persons on the same day, time and place of 

their common intention threatened to the informant in dire 

consequences and committed offence punishable u/S 506/34 I.P.C.? 

 
DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
6. prosecution examined as many as 4 witnesses . Learned defence counsel submitted in 

his argument that the F.I.R. was lodged on 17-06-2011 whereas the offence was 



committed on 10-06-2011. So, there is a delay of 7 days and the prosecution 

witnesses has not explained the delay caused in lodging the ejahar. Even in the ejahar 

there is no explanation in this perspective. Further the learned counsel argued that 

there is also a case lodged against the PW 1 and some of her  relatives and that case 

was lodged before this case was been filed. Learned engaged counsel drew my notice 

to the testimony of PW1 i.e. Rafiqun Begum who categorically deposed before the 

court that accused persons lodged a case against her husband and her before she 

filed this present case. 

 

7.  So, in such circumstances learned engaged counsel submitted that non-explanation of 

delay in lodging the ejahar is fetal to the prosecution case.  

 
8.  Prosecution submitted in their part of argument that there are 2 (two) independent 

PWs and i.e. PW 2 and PW 3 and there is no reason to disbelieve their testimony. On 

the other hand learned engaged counsel further argued that there is enough catena of 

space to make doubt of their testimony and there is enough opportunity to presume 

that PW 2 and PW 3 had been gained over by the informant and her families for some 

vested interest. In furtherance of his argument he submitted that PW1 herself has not  

deposed before the court that the accused persons were armed with anything. But PW 

3 had replied in his cross-examination that the accused persons were armed with lathi. 

Learned engaged counsel further submitted that whereas the PW1 did not mention 

the name of Monia, Sajina Begum in her F.I.R., but PW 3 and PW 2 mentioned there in 

their evidence alleging implicating material. Moreover, it is also been pointed out by 

the learned engaged counsel that here the informant has not mentioned the fact that 

her lapping baby was been thrown out into the nearby pond. But in evidence PW 3 

deposed that the lapping son of informant was been thrown into the nearby pond. 

Moreover, the learned engaged counsel drew the attention of the court into the reply 

of cross-part of PW 2, Md. Arfan Ali, wherein he replied that the altercation was 

occurred among the women only. Learned defence counsel also drew the attention of 

the court to another point submitting that Abida Begum and SaidulHoque are not 

husband and wife in relation and Sajina Begum is also not their daughter. Learned 

engaged counsel submitted that Abida Begum and SaidulHoqueare brother and sister 

in relation and Sajina Begum are their niece. In this perspective, I also seen the 

charge-sheet wherein I have found that the father of Abida Begum and SaidulHoque 

has been mentioned as Hussain Ali where by it is established that they are brother 

and sister in relation, not husband and wife as deposed by the witness and as 



mentioned in the ejahar.  

   
9.  Learned defence counsel also submitted referring to evidence of PW 4 namely 

Arjun Ali and submitted that on the day of occurrence there was an altercation 

between the accused persons and the informant at about 8-30 P.M. but not in the 

morning as deposed by the prosecution witness and in that altercation the informant 

along with her family members physically assaulted to the present accused persons 

because of which they lodged the F.I.R. Learned defence counsel also submitted that 

the prosecution has failed to call the Medical Officer; but drew the attention of the 

court to the Injury Report and submitted that even in the Injury Report there is no 

specific injury been described by the Medical Officer while examining the informant 

Rafiqun Begum, Nekibur Ahmed and Nagatul Islam. So it is a false report though the 

same has not been exhibited but prayed the court to judicial notice into. 

 

10.  From the lengthful submission of the learned defencecounsel  I also hold my 

opinion that PW 2 and PW 3 though are independent witness, but their testimony has 

been affected by exaggeration and can not be believed to act upon and the testimony 

of PW 1 is not consistent with the ejahar and PW 4 has deposed another story. 

 

11.  So, in such circumstances it is not believable for the court to come into an 

opinion about the guilt of the  accused persons. So it is found that the prosecution has 

totally failed to prove the ingredients of offence u/S 341/447/323/506/34  I.P.C. 

beyond reasonable doubt against the accused persons. Accordingly I have acquittal 

the accused persons from the charge u/S 341/447/323/506/34  I.P.C. 

 

O R D E R 
 

12. As the prosecution has failed to prove the case with the material of beyond 

reasonable doubt against the accused persons, so both the accused are acquitted and 

set them at their personal liberty forthwith. The bail bonds, if any, furnished on their 

behalf are also discharged from the case. 

 

13.  The judgment is given under my Hand and Seal of this Court on this 27th day of 

August, 2015. 

 

 



 Dictated and corrected by me: 

 
 
 (Sri A.J. Baishya)     (Sri A.J. Baishya) 
Sub-Divisional Judicial Magistrate(S).  Sub-Divisional Judicial Magistrate(S). 
Udalguri, BTAD, Assam.     Udalguri BTAD, Assam.  

 

 

 
APPENDIX 

 

A. Prosecution witnesses : PW1  MissRafiqun Begum 

     PW 2 Md. Arfan Ali  

     PW 3 Md. Makibur Rahman 

     PW 4 Md. Arjun Ali 

       
        

B. Defence witness  : Nil. 
 

C. Documents exhibited : Ext. 1 – Ejahar. 
      

 
      (Sri A.J. Baishya) 

Sub-Divisional Judicial Magistrate(S)  

       Udalguri BTAD, Assam. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

27/08/15 
  Both accused are present.  

  Ld. Asst. P.P. has submitted that in view of the evidence of 

the PWs who are the vital witnesses of the case, there is no chance to 

improve the prosecution case by examining the remaining PWs. After 

perusing the evidence, I also find that no prejudice will be caused if 

remaining PWs are not examined. So evidence of prosecution side is 

closed. The accused are examined u/S 313 Cr.P.C. Accused also 

declined to adduce evidence for their defence.  

  The judgment is pronounced on today in the open court in 

presence of accused persons.  

  As the prosecution has failed to prove the case with the 

material of beyond reasonable doubt against the accused persons, so 

both the accused are acquitted and set them at their personal liberty 

forthwith. The bail bonds, if any, furnished on their behalf are also 

discharged from the case. 

  The judgment is written on separate sheets and enclosed 

with the case record. 

  Accordingly the case stands disposed off. 

 

 

 


